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Part 1 –Open to the public 
ITEM NO.

___________________________________________________________________

REPORT OF

THE STRATEGIC DIRECTOR PLACE

TO  

PROCUREMENT BOARD

ON

WEDNESDAY 23 JANUARY 2019
___________________________________________________________________

TITLE:  Approval for an exception to contractual standing orders to award a     
contract for the construction and installation of a Salford Firsts sculpture in Bexley 
Square to Emma Rodgers. 
___________________________________________________________________

RECOMMENDATION: 

That the Procurement Board approves:

(1) An exception to Contractual Standing Orders in accordance with 
Paragraph 3.1 as follows:- 

 There are value for money reasons justifying a waiver

(2) The award of contract to Emma Rodgers at a cost of £49, 456.21 to 
construct a Salford Firsts sculpture to be installed in Bexley Square.

Detail required
Title/Description of Contracted 

Service/Supply/Project
Salford Firsts sculpture

Name of Successful Contractor Emma Rodgers
Supplier Registration Number

(to be supplied by Corporate Procurement)
Type of organisation

(to be supplied by Corporate Procurement)
Private limited company 

Status of Organisation
(to be supplied by Corporate Procurement)

SME

Contract Value £49,456.21 Full Project
Contract Duration 6 months 
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Contract Start Date 07/01/2019
Contract End Date 06/07/2019

Contact Officer (Name & number) Shaun Clydesdale Ext 3178
PlaceLead Service Group

 
The need for the goods, services or works is so urgent that 
the time needed to comply with the rules would be prejudicial 
to the Council’s interests
Specialist services/supplies which are available only from 
one supplier. For example, specialist niche consultants or 
suppliers where there is a sole supplier of patented or 
proprietary articles, materials or services exclusively 
provided by a statutory undertaker or other bodies
For reasons of compatibility with existing services/products – 
for example, equipment that needs parts from its own 
manufacturer
Where any of the standing orders are inconsistent with any 
legislative requirements, in which instance the provisions of 
the appropriate legislation shall prevail
Where the Council can demonstrate that an integrated or 
strategic approach to procurement is being implemented and 
there is a requirement to align services or contracts to co-
terminus end dates
There are value for money reasons justifying a CSO 
Exception
School Governors: in relation to the Local Management of 
Schools (LMS), where schools have adopted their own 
standing orders
The shared legal service, in respect of the appointment of 
counsel

Reason for CSO Exception
(select all that apply)

Strategic Director of CHSC: contracts for the provision of 
personal care services or facilities pursuant to the National 
Health Service and Community Care Act 1990

Combination of Above (please detail below)Funding Source 
Section 106

___________________________________________________________________

EXECUTIVE SUMMARY:  

The purpose of this report is to request an exception to contractual standing orders 
to approve the award of a contract for the construction and installation of a Salford 
Firsts sculpture in Bexley Square to Emma Rodgers.

The Salford Firsts sculpture will bring together Salford’s world ‘firsts’ and celebrate 
them in one piece, offering the public an opportunity to discover, explore and reflect 
on Salford’s fascinating and inspiring history. Comprising a lamppost and a horse, 
the sculpture will be installed in Bexley Square and is funded via Section 106 monies 
from the Magistrates Court development in Bexley Square.

Designed by internationally renowned ceramic sculptor Emma Rodgers in 
consultation with the local community, an exception to contractual standing orders is 
being requested on the value for money reasons outlined below:

 The artist has undertaken early conceptual, feasibility and consultation 
work with the local community pro bono, estimated to be worth in the 
region of at least £2,000. This has enabled the scheme to become a 
tangible project;
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 Officers consider that the quotation received only covers materials and 
is below market value. A tender exercise therefore is likely to result in 
the same outcome;

 The artist is one of the leading ceramic sculptors in Britain and has 
exhibited internationally and so the project should generate positive 
publicity for Salford in being associated with the artist;

 The artist has also offered to host workshop sessions with local 
residents and schools free of charge, offering added social value.

These works are a ‘one-off’ purchase and the work will not require further 
exceptions.
___________________________________________________________________

BACKGROUND DOCUMENTS:

N/A
___________________________________________________________________

KEY DECISION: 

No
___________________________________________________________________

DETAILS: 

1.0     Background

1.1 The redevelopment of the former Magistrates Court in Bexley Square for 
apartments was granted planning consent on 26 February 2014. As a 
condition of the planning consent, and to make the development acceptable in 
planning terms, the developer provided a Section 106 payment of £50,572.21 
for works to public realm, infrastructure and heritage in the vicinity of the 
works.

1.2 A sum of £1,000 was expended on feasibility work for a project which 
ultimately it was decided to not take forward. This project related to the fact 
that the streets around Bexley Square, specifically Chapel Street was the first 
in the world to be lit by gas light. However, this gave rise to the idea for the 
current project which is to celebrate the many firsts which Salford has 
achieved and its role at the forefront of innovation and development.

2.0    Salford First’s sculpture

2.1 Salford has a unique past and exciting future. It is a city with a rich history and 
boasts some significant world ‘firsts.’ From the first free public library, to the 
world’s first street lit by gas lamp, to the world’s first manmade canal and the 
first million pound cheque to be written, it is a city with a rich heritage. 



4

2.2 The proposed Salford Firsts sculpture brings together these ‘firsts’ and 
celebrates them in one piece, offering the public an opportunity to discover, 
explore and reflect on Salford’s fascinating and inspiring history. 

2.3 A number of options have been considered for how best to represent these 
unique ‘firsts’ in a sculpture. However, two themes prevailed – a lamppost and 
a horse. The lamppost represents one of Salford’s many firsts, the first gas lit 
lamp which illuminated Chapel Street. This allowed deliveries to and from the 
factories to continue after dark, allowing greater productivity. The horse 
represents Salford’s long history of using horses within the underground 
colliery and canal systems. Salford was also the first city to have a horse-
drawn bus service, and most significantly the horse is a physical 
representation of ‘horse power’ as a unit of measurement. The horse’s mane 
will be made from books celebrating the first public library. Detailed inspection 
of the bridle will reveal the history of Salford’s canal system. James Joule, 
who discovered the first law of thermodynamics, will also be celebrated on the 
piece along with many more Salford firsts, hidden within the piece for the 
public to discover. See Annex A(i) and A(ii) for an artists impression of the 
sculpture.

2.4 The sculpture, which is to be made from bronze with a stainless steel sub-
structure, received planning consent on 1 August 2018 and has been to East 
Salford Community Committee where it was given a warm reception. The 
proposed location for the sculpture is in Bexley Square, close to the 
Magistrates Court and Chapel Street (see Annex B for location plan).

2.5 The city council has obtained agreement for all licence fees to be waived on 
this project and the Executive Member for Culture, Leisure and Sport has 
arranged for a Salford-based company, Excalon Ltd, to install the sculpture 
free of charge.

2.6 A single quote has been obtained from Emma Rodgers (artist) at a cost of 
£49,456.21 for the sculpture itself and a request for an exception to 
contractual standing orders is outlined in more detail in section 3. The artist 
has an arrangement in place with Islington Mill, subject to appointment, to 
utilise the space at the Mill for the patination process and also to invite local 
residents / schools in to learn about the sculpture and the patination process.

2.7 A schedule of community engagement and activities is currently being 
developed and funding will be applied for to support this from East Salford and 
Ordsall Community Committees.

3.0 Why an exception is requested

3.1 An exception and waiver to the Council’s contractual standing orders is 
requested in relation to the procurement of the Salford First’s sculpture on 
value for money grounds.

3.2 Emma Rodgers, the artist responsible for the sculpture, is one of Britain’s 
leading ceramic sculptors and has achieved international success with her 
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work exploring the dynamic relationship between form and movement. Emma 
has exhibited worldwide, including the Victoria and Albert Museum and Collect 
at the Saatchi, Chicago, New York and Beirut. Her most famous pieces 
include a statue of Cilla Black outside the Cavern Club in Liverpool, the Liver 
Bird and Liverpool Football Club statues and ‘Spiritus’ – inspired by Greek 
mythology and celebrating the struggles of humans and animals alike to 
survive against the odds, and to struggle against pain and injustice.

3.3 Having an artist of Emma’s international renown involved would be a 
significant publicity coup for the city, with her pieces frequently being reported 
in the national and international news media.

3.4 In addition Emma has already undertaken a significant amount of work in 
relation to the sculpture free of charge. Emma was inspired by the concept of 
a Salford Firsts sculpture having first learned about the project via the 
architects for the Magistrates Court development. Emma contacted the city 
council and undertook early conceptual and feasibility work pro bono, 
estimated to be worth in the region of at least £2,000. Emma has also met 
with some of the individuals who will be featured on the sculpture to discuss 
how best to represent them. This early artistic and engagement work was 
necessary to come up with a tangible and visual proposition for the sculpture. 
Emma has also offered to undertake some workshops sessions with local 
residents and schools free of charge as she begins casting the sculpture. 

3.5 A single quotation has been obtained at a cost of £49,456.21 from Emma 
Rodgers for the sculpture. Given the quantity of bronze required, and in 
comparison to similar recent quotes for bronze sculptures that the city council 
has commissioned, it is considered that the quotation received of £49,456.21 
only covers materials and is a ‘loss leader’ for Emma Rodgers. For 
comparison the Emmeline Pankhurst statue in St. Peter’s Square, which is of 
a similar size to the proposed Salford Firsts statue, cost  between £100,000 - 
£150,000. This further demonstrates her commitment to the project and to 
having this item of work within her portfolio.

3.6 Given the considerations outlined above, and that any new contractors would 
take time to understand the plans and may insist on artistic freedom which 
could ultimately dilute or change the ethos of the sculpture, it is considered 
that offering the contract to Emma Rodgers offers the council best value for 
money. 

4.0 Budget

4.1 A budget of £49,456.21 is available for the sculpture with all licence fees 
waived and a Salford-based company undertaking the installation for free.

4.2 The project is being funded via Section 106 monies related to the Magistrates 
Court development in Bexley Square. The city council is in receipt of all 
Section 106 monies. 
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5.0 Timescales

5.1 Subject to approval by Procurement Board orders will be placed in early 
January 2019 and the sculpture is expected to be installed in May / June 
2019. 

__________________________________________________________________

KEY COUNCIL POLICIES: 

 Salford 2025, a Modern Global City.
___________________________________________________________________

EQUALITY IMPACT ASSESSMENT AND IMPLICATIONS:-  

The sculpture will be cast in accordance with highways design standards and 
Disability Discrimination Act (DDA) legislation.
___________________________________________________________________

ASSESSMENT OF RISK:  Medium – whilst the city council could be subject to legal 
challenge from an aggrieved artist / contractor this risk is considered to be low given 
it is considered the work is being undertaken at cost to the artist. In addition the artist 
has already undertaken a significant amount of work pro bono for the council to 
develop the concept in consultation with local residents and local individuals and so 
there are value fro money reasons justifying a waiver of contractual standing orders. 
___________________________________________________________________

SOURCE OF FUNDING:   

The project is being funded via Section 106 monies from the Magistrates Court 
development in Bexley Square – planning reference (13/63615/FUL).

LEGAL IMPLICATIONS: Tony Hatton, Principal Solicitor, tel. 219 6323

Comments: When commissioning contracts for the procurement of goods, services 
or the execution of works the Council as a ‘contracting authority’ must comply with 
the Public Contract Regulations 2015 (PCR) as well as the provisions of its own 
Contractual Standing Orders (CSO’s), Financial Regulations and the duties of Best 
and Social value. The PCR require that contracting authorities treat candidates 
equally and in a non-discriminatory way and act in a transparent manner, failing 
which the award of a contract may be subject to legal challenge. 

In exceptional circumstances where CSO’s permit, the Council may consider an 
exception to CSO’s, the grounds for which include where the services or supplies  
provide value for money, as set out in the body of the report, and are specialised, as 
described.
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Whilst exceptions to CSO’s may be authorised by an approval from the Procurement 
Board, there is still a risk of challenge from aggrieved providers if the usual tender 
process has not been followed. The risk of challenge increases with the value and 
duration of a proposed contract being awarded. Here the value is relatively low and 
accordingly the risk of any such challenge may be regarded as remote.

The report refers to funding for the site coming from s106 funds for works to public 
realm, infrastructure and heritage in the vicinity of the redevelopment of the former 
Magistrates’ Court in Bexley Square. The expenditure must be in accordance with 
the terms of the relevant planning obligations. Should the Council allocate S106 
funding outside of the conditions within the agreements, or outside the timescales, or 
in breach of the Regulations, a developer may challenge that decision and claim 
back contributions.

FINANCIAL IMPLICATIONS:

Supplied by: Natalie Birchall. Tel, 2316

Comments: The costs outlined in this report will be funded from S106 contributions 
which have already been received. 

PROCUREMENT IMPLICATIONS: (Jennifer Hilton x.6241)

Comments: These works are a ‘one-off’ purchase, and the value falls below tender 
threshold.

The artist has undertaken early conceptual, feasibility and consultation work with the 
local community. Her current portfolio should generate positive publicity for Salford 
being associated with the artist, and she has also offered to host workshop sessions 
with local residents and schools free of charge, offering added social value.

In addition Emma has already undertaken a significant amount of work in relation to 
the sculpture free of charge.

Officers consider that the quotation received only covers materials and is below 
market value. Therefore, a tender exercise is likely to result in the same outcome.

Within the above in mind, the risk of challenge to Salford City Council is minimal.
___________________________________________________________________

OTHER DIRECTORATES CONSULTED: None
___________________________________________________________________

CONTACT OFFICER:      Shaun Clydesdale, Bridgewater Co-ordinator
                                             Tel no 0161 793 3178
___________________________________________________________________

WARD(S) TO WHICH REPORT RELATE(S): Irwell Riverside



8

___________________________________________________________________


